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Article 1, Section 8, of the United States Constitution
authorizes Congress to establish “uniform Laws on the
subject of Bankruptcies throughout the United States.”

The present version of federal bankruptcy law is known as
“Bankruptcy Code” and was first enacted in 1978.

Code are codified as Title




There are 90 judicial districts and therefore 90 bankruptcy
districts in the United States, and also one district in Puerto Rico.
Many bankrupicy courts in the same district have more than
one location with different “divisions” or *vicinages.”

The place of residence of a debtor for the 180-day period
prec;edln%o bankruptcy filing determines where (in which
district) a bankruptcy case would be filed. (28 U.S.C. § 1408)

New Jersey is comprised of one (1) federal judicial district.
rsey has nine (?2) bankruptcy judges, three (3)

es and three (3) courthouses in which
d: Newark, Trenton, and



A “breathing spell” codified as the
“automatic stay” under
Bankruptcy Code Section 362.

A “fresh start” from burdensome
debts, accomplished by means of

a discharge in bankruptcy
ode Sections 72/,




BANKRUPTCY CA
BANKRUPTCY CODE



New Jersey has among the highest
median family income (and therefore
great eligibility for the filing of a Chapter 7
bankruptcy case) of any state, and as of
May, 2012 has the highest median income
for a family size of one, three or four or
more persons.

Persons with iIncome that exceeds the
1 annhual i iIncome for their state and
sligible to f|I.e.<J




Adjustment of Debts of an Individual With Regular
Income

Designed for an individual debtor with a regular
source of income

Can be preferable to Chapter 7 in certain instances
because:

otor is permitted to keep all assets so
Nat the court approves a
or fime, usually
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Adjustment of Debfs of Family Farmer
or Fisherman With Regular Annual
Income.

Provides debt relief to family farmers
ith regular income.
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(d)(5) The debtor’s aggregate interest in any property, not
to exceed in value $1,150, plus up to $10,825 of any unused
amount of the exemption provided under Section (d)(1);

(d)(6) The debtor’s aggregate interest, not to exceed $2,175
iIn value, in any implements, professional books, or tools, of
the trade of the debftor;

(d)(7) Any unmatured life insurance contract owned by the

debtor, other than a credit life insurance contract;

Jdebtor's aggregate interest, not to exceed in
> ed dividend or inferest under, or
ance contract owned
btor or an




(d)(?2) Professionally prescribed health aids for the
r

(9
debtor;

(d)(10) The debtor’s right to receive various benefits
such as social security benefits, unemployment
compensation, veterans' benefits and/or disability
benefits; alimony, support or separate maintenance
Poymen’rs to the extent reasonably nhecessary for
he support of the debtor and any dependent of
the debtor; and/or, and a payment under a
oension, profit shqun?, annuity, or similar plan or
on account of iliness, disability, death, age,
to the extent reasonably
debtor and any
OonNsS




The most common types of non-dischargeable debts are certain
types of tax claims; debfts not identified by the debtor on
schedules filed with the court; debfts for spousal support, child
support or alimony; debts for willful and malicious injuries to person
or property; debts fo governmental units for fines and penalties;

debts for mos’r educational loans; debts for personal injury caused
Jdebtor’s operation of a motor vehicle while intoxicated;
N condominium or cooperative housing fees.




In addition fo the right of creditors fo object to a discharge of
that creditor’s particular debt, a creditor or other party in
interest in a bankrupfcy case can seek fo obfain a denial of a
debtor’s discharge in a case for reasons set forth in Bankruptcy
Code Section 727(a). These reasons include failure o provide
tax return documents; transfer or concealment of property
with intent to hinder, delay, or defraud creditors; concealment
of books and records; perjury and other fraudulent acts; and,
failure to account for the loss of assefts.

a creditor does not have standing to object to a debtor’s
narge. Instead, creditors must object to confirmation of
oayment plan and may also object post-
N demonstrate material changed
ondition, including
ocuments
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A “breathing spell” codified as the
“automatic stay” under
Bankruptcy Code Section 362.

A “fresh start” from burdensome
debts, accomplished by means of

a discharge in bankruptcy
ode Sections 72/,
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In New Jersey, an individual consumer debtor with
iIncome below the following amounts (in annual

iIncome) and with the following “family size"” will
automatically be eligible to file a bankruptcy case:

after 5/1/12
$ 62,226
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New Jersey has among the highest
median family income (and therefore
great eligibility for the filing of @
bankruptcy case) of any state, and as of
May, 2012 has the highest median
Income for a family size of one, three or
four or more persons.

Persons with income that exceeds the
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Il be eligible 1o file a
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Adjustment of Debts of an Individual With Regular Income

D]g %ned for an individual debtor with a regular source
INcome

Can be preferable to certain instances because:

or is permitted
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A debtor must provide creditors with a court-approved
disclosure statement which must contain information deemed

adequate by the court to enable creditors to evaluate @
proposed plan.

If the case survives long enough, the court will ultimately
approve or “confirm,” or disapprove, a plan of reorganization.

Under a confirmed plan, a debtor can reduce debts and

repay a portion of obligations and can discharge other
Obligations entirely.

> pburdensome contracts and
=rations.




Adjustment of Debfts of Family Farmer
or Fisherman With Regular Annual
Income.

Provides debt relief to family farmers
1d fisherman with regular income.
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Adjustments of Debfs of a Municipality

Provides essentially for the
reorganization of a municipality, much
like the reorganization of a business
enftity or individual under Chapter 11.

- A municipality is defined to include
ownships, counties,

4



Ancillary and Other Cross-Border Cases

The purpose of is to provide an
effective mechanism for dealing with
cases of cross-border insolvency,

iInvolving entities with organizations
ide the United States.
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BANKRUPTCY DISCHARGE FOR
INDIVIDUAL DEBTORS (CONT.)
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(d)(11) The delbftor’s rlgh’r to receive payment
under a crime victim’'s compensation law and, to
the extent reasonably necessary for the support
of the debtor and any dependent of the debtor,
certain payments received on account of
wrongful death, under a life insurance confract
or on account of personal bodily injury or

compensation for loss of future earnings; and,

rement funds to the extent that those
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BANKRUPTCY DISCHARGE FOR
INDIVIDUAL DEBTORS (CONT.)
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WHAT IS A DISCHARGE IN /
BANKRUPTCY?




In cases under, and in individual, the bankruptcy court
generally grants a discharge as soon as practicable after
completion by the debtor of all payments required under
the confirmed plan. Plans under typically provide for

ayments to be made in monthly intervals for a period of
hree (3) to five (5) years.

The bankruptcy court may deny an individual debtor’s
discharge in a case if the debtor fails to complete “an
instructional course concerning financial management”
after having filed the bankrupfcy case.

in addifion to the requirement under
09(h) that an individual debtor
* cnduc’red

TIMING OF THE BANKRUPTCY
DISCHARGE (CONT.)




Unless there is litigation involving objections to the
discharge, the debtor will usually automatically

receive a discharge. Under the Federal Rules of
Bankruptcy Procedure, the applicable bankruptcy
court clerk is directed to mail a copy of the
discharge order fo all creditors of the debtor who
=d In the bankruptcy petition documents.
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The most common types of non-dischargeable debts are certain
types of tax claims; debts not identified by the debtoron
schedules filed with the court; debts for spousal support, child
support or alimony; debts for willful and malicious injuries to person
or property; debts to governmental units for fines and penalties;
debts for most educational loans; debts for personal injury caused
by the debtor’s operation of a motor vehicle while intoxicated;
and, debts for certain condominium or cooperative housing fees.

A debtor’s obligations affected by fraud or malice, described in
Bankruptcy Code Sections 523(a)(2), (4) and éék)m are not
a

automatically excepted from discharge in a pter 7 case but

can be so excepted if a creditor properly seeks to assert such
—epftions.
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OBTAINING A DISCHARGE
(CONT.)




In addition fo the right of creditors to object to a discharge of
that creditor’s particular debft, a creditor or other party in
interest in a bankruptcy case can seek fo obtain a denial of @
debtor’s discharge in a Chapter 7 case for reasons set forth in
Bankruptcy Code Section 727(a). These reasons include failure
to provide tax return documents; transfer or concealment of
property with intent fo hinder, delay, or defraud creditors;
concealment of books and records; perjury and other
fraudulent acts; and, failure to account for the loss of assets.

N 4, a creditor does not have standing to object fo a debtor’s
nstead, creditors must object to confirmation of
olan and mayy also object post-
strate material changed
ncluding

OBJECTIONS TO DISCHARGE
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TIPS FOR CONSIDERATION IN DEBT
RESOLUTION FOR INDIVIDUAL DEBTORS AND
BUSINESS DEBTORS (CONT.)
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TIPS FOR CONSIDERATION IN DEBT
RESOLUTION FOR INDIVIDUAL DEBTORS AND
BUSINESS DEBTORS (CONT.)



In exchange for payment of a compromised
amount, request the removal by the creditor of
nego’rlve mformo’rlon repor’red to credit reporting
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