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SERVING FOOD 

 

 People all over the world love to dine out. 

 As a hospitality manager involved with the 

service of food, you have a legal obligation to 

only sell food that is wholesome, and to deliver 

that food in a manner that is safe 



• When a foodservice operation sells food, there is 

an implied warranty that the food is 

merchantable.  

• Simply put, a foodservice manager is required to 

operate his or her facility in a manner that 

protects guests from the possibility of foodborne 

illness or any other injury that may be caused by 

consuming unwholesome food or beverages. 



• Unfortunately, sometimes, food is served that 

contains something that the guest normally 

would not expect to find in the dish (for 

example, a small stone in a serving of refried 

beans). 



 

• The question that must be answered in these 

cases is whether or not the food or beverage 

served was “ fit ”for consumption.  



• The courts usually apply one of two different 

tests to determine whether a foodservice 

establishment is liable to a guest for any damages 

suffered from eating the food. (In the case of the 

stone found in the refried beans, the damage may 

consist of a broken tooth from biting down on 

the small stone.)  



 

• One test seeks to determine whether the object is 

foreign to the dish or a natural component of it. If 

the object is foreign, then the implied warranty of 

merchantability (fitness) is breached, and the 

foodservice operator would be held liable 



• If it is a natural component, the warranty 
would not be breached 
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• The foreign/natural test is slowly being 

replaced by the “ reasonable expectation ” 

test.  

• This test seeks to determine whether an item 

could be reasonably expected by a guest to be 

found in the food. 



Guest Safety 

• To help foodservice operators prevent foodborne 

illness, local health departments conduct routine 

inspections of restaurants and other food 

production facilities, and may hold training or 

certification classes for those who handle food 



ANALYZE THE SITUATION 11.1 

• HARRY DOLINSKI WAS THE EXECUTIVE CHEF at 

the Regal House hotel. One of his specialties 

was a hearty vegetable soup that was featured 

on the lunch buffet every Thursday 



• Pauline Guilliard and her friends decided to 

have lunch at the Regal House one Thursday 

before attending an art exhibit. Ms. Guillard 

read the lighted menu at the front of the 

buffet line. 



 

• The chef’s specials, including the vegetable 

soup, were written on the menu with a felt-tip 

pen. Ms. Guilliard selected the vegetable soup 

and a few other items, and consumed one full 

bowl of the soup.  



• Three hours later, at the art exhibit, she suffered 

seizures and had difficulty breathing. It turned out 

that the soup contained MSG—a food additive to 

which she had severe reactions. Ms. Guilliard 

recovered, but her attorney contacted the hotel 

with a demand letter seeking compensation for her 

suffering 



 

• The hotel’s attorney replied that the soup 

served by the hotel was wholesome and that 

Ms. Guillard’s reaction to the MSG could not 

have been reasonably foreseen.  



• In addition, the hotel maintained that MSG is a 

common seasoning in use worldwide for many 

years, and thus it would have been the diner’s 

responsibility to inform the foodservice operation 

of any allergies or allergic reactions. As a result, 

the liability for Ms. Guillard’s illness was hers alone 



Your comments:…………………! 

• 1. Did the hotel have an obligation to notify guests 

that the soup contained MSG? 

• 2. How do you think a jury would respond to this 

situation?  

• 3. What should the chef do to avoid similar 

problems in the future? 



Steps to Take When a Guest Complains of 
Foodborne Illness 

 

• 1. Document the name, address, and 

telephone number of the guest who 

complains of an illness, as well as the date and 

time the guest patronized your facility 



• 2. Document all items eaten in your facility by 

the guest during the visit in question. 

•  3. Obtain the name and address of the 

physician treating the guest. If the guest has 

not contacted a physician, encourage him or 

her to do so. 



• 4. Contact the physician to determine if in fact a 

case of foodborne illness has been diagnosed. 

• 5. Notify the local health department 

immediately if a foodborne illness outbreak is 

confirmed, so the staff there can assist you in 

determining the source of the outbreak, as well 

as identifying affected guests and employees. 

 



 

• 6. Evaluate and, if necessary, modify your 

training and certification efforts that relate to 

the areas involved in the incident.  

• 7. Document your efforts, and notify your 

attorney or company risk manager. 



TRUTH IN MENU LAWS  

Basment (2023), Hotel Menu Printing in Islamabad, 
https://www.islamabadprinters.com/wp-content/uploads/2018/02/Hotel-Menu-Printing-in-
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• As a hospitality manager, you have a right to 

advertise your food and beverage products in a 

way that casts them in their best light. 

• Menus should accurately reflect the price to be 

charged to the customer 



SERVING ALCOHOL 

• Throughout history, alcoholic beverages have 

played many roles.  

• In some societies, they were thought to possess 

magical or holy powers. They were also an 

important part of medical treatment well into the 

1800s. 



 

• In various cultures, alcoholic beverages were 

considered a basic and essential food.  

• Because beer, ale, and wine did not carry the 

diseases associated with drinking 

contaminated water, they became an 

accepted part of everyday meals. 



Privilege of Alcohol Service 

• Alcohol is a drug. Historically it was used, like 

other drugs, to treat disease. And like other drugs, 

it is also a substance to which people can become 

addicted. Despite the fact that alcohol often 

creates a euphoric state in the user, it is a 

depressant. 



License to Sell 

• Most countries that have restrictions on who 

can buy alcohol, will also have restrictions on 

who can do the selling.  

• In order to sell alcohol, you may have to 

obtain a permit or license. 



• Intoxication: A condition in which an 

individual’s BAL reaches legally established 

levels. 

• Liquor license: A permit issued by a state that 

allows for the sale and/or service of alcoholic 

beverages 



Permitted Hours 

• Where a license is needed, there are often 

restrictions on the times you can sell alcohol. It is 

illegal to sell alcohol outside the hours specified by 

laws.  

• The hours may differ depending on the type of 

license you have, e.g., whether you are selling alcohol 

to drink on or off the premises or whether you are 

serving food to go with the alcohol. 



Age & Alcohol 

• In most countries, it is forbidden to sell beverage 

alcohol to a person under a certain age. For 

example, this threshold is 16 years in Rwanda, 18 

in Hungary and 21 in the United States. 



When is Someone Drunk? 

• It can be difficult to know when someone is 

drunk, and the amount of alcohol consumed will 

vary between different people. 

•  The law in Finland uses the following to define 

drunkenness - “Persons who are behaving 

disturbingly or are clearly intoxicated”.  



• Another in law Denmark states, “You cannot 

serve a person who is drunk if the person is a 

danger to himself or his surroundings”. 



Risks to Staff & Business 

• Drunk customers are more difficult to deal 

with  

• More mess to clear up (spillages, breakages, 

vomit, etc.)  

• More disorder, issues may escalate into 

aggression and violence more quickly  



 

• Staff more at risk for harm 

• Increased costs to premises of replacing 

fixtures and fittings  

• Extra visits from the police, which puts license 

at risk 
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